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PO Box 1821  
Armidale NSW 2350 
29 January 2017 
 

Senator the Hon. Marise Payne 
Minister for Defence 
Parliament House 
CANBERRA ACT 2600 

Dear Senator Payne 

War Powers, Iraq War and related matters 

Thank you for your letter of 23 November 2016 in response to my letters to you of 1 March, 25 August 
and 17 October, and my 29 April letter to the Prime Minister. 

On behalf of AWPR’s members I must say I find aspects of your letter disappointing.  

It is true as you say that there was an inquiry in 2004 by the Parliamentary Joint Committee on the 
Australian Security lntelligence Organisation, the Australian Secret lntelligence Service and the 
Australian Signals Directorate, followed the same year by the Flood Report into Australia's intelligence 
agencies. Both of these were inquiries into the performance of the intelligence agencies in the lead-up to 
the invasion of Iraq. They did not go to the decision-making processes of Government or the 
communications between the Australian Government and other relevant governments. Neither did they 
go to important questions like the extent to which the intelligence picture was a significant factor in the 
decision to participate in the invasion, or whether other considerations predominated; whether in 
forming its views the Government of the day relied primarily on the advice of its own intelligence 
agencies, which as you have noted the Flood Report found closer to the facts, or the less cautious advice 
of foreign intelligence agencies; what consideration was given to the possible regional consequences of 
the invasion or the likely humanitarian consequences of invading a country the public health of which 
was already seriously compromised by sanctions; what thought was given to post-war reconstruction; 
and whether the Government considered alternative legal views to the ones which were tabled in the 
Parliament in March 2003. 

What we were advocating in my letter of 25 August was an inquiry equivalent to the UK’s Chilcot 
Inquiry. The Chilcot Report laid out a detailed account of how the UK came to undertake, for the first 
time since the Second World War, “an invasion and occupation of a sovereign State” – a matter Chilcot 
correctly described as a decision of the utmost gravity. The people of the UK, and the international 
community, now know who said what, to whom, and when, what went on inside the British 
Government, what advice it was receiving from its officials, its military and its intelligence agencies, its 
interactions with other governments, what matters it took into account in its decision-making, and the 
quality of its planning. It is now in a position to consider not only the actions of individuals but also the 
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systemic issues that precipitated the disaster in Iraq, the lessons to be learned, and the measures to avoid 
similar disasters in the future. 

The Australian public has no such knowledge. We need it to expose both how we came to be involved 
in the Iraq war, and the system that allowed our involvement, in order that we can learn the lessons of 
this unfortunate episode. We note that Chilcot’s terms of reference limited his inquiry to the years up to 
2009. Since then, further deployments to Iraq and Syria have been made by the US, UK, and Australia 
in circumstances which are as questionable as those of 2003. In the absence of legal or strategic 
justification for them, a wider Australian inquiry is even more urgently required. 

I note your comment that the decision to deploy the ADF to undertake combat operations, as well as a 
range of activities other than warfighting (such as peacekeeping operations and disaster relief), is an 
exercise of executive power under section 61 of the Australian Constitution. Could you confirm 
whether the decision was taken under the prerogative or a statutory power and, if so, which statute and 
which section? 

Regarding your comment that decisions made by the Executive are able to be tested on the floor of the 
Parliament, in the case of a deployment into armed conflict this would only work if the decision were to 
be tested ahead of the deployment. Is this what you have in mind? We presume that the government 
would not envisage debating a war after it has begun. Not only would this put the Parliament in an 
impossible position of having to consider voting against a war already begun but once you start 
shooting at another nation’s forces, you cannot just change your mind!  

Regarding the Senate Foreign Affairs, Defence and Trade Legislation Committee report into the 
Defence Amendment (Parliamentary Approval of Overseas Service) Bill 2008, we are familiar with the 
arguments that are raised against Parliamentary involvement in decisions to deploy the ADF into 
international armed conflict. We do not accept that Australia’s mature and sophisticated polity is 
incapable of drafting legislation that would give effect to our proposals, which reflect practice that is the 
norm rather than the exception in modern democracies. Nor do we accept that it would be beyond the 
capacities of our elected representatives to equip themselves for informed participation in this most 
important of decisions. 

In closing, let me say that Australia’s relationship with the United States is not at issue here. We would 
only point to Article 1 of the ANZUS Treaty which is one of the clearest expressions of our joint 
commitment to a rules-based international order.  

As I have indicated previously, I would very much appreciate an opportunity to discuss these matters 
with you face to face. I have been in touch with your office to see whether a mutually convenient 
appointment can be made, and I hope that a time can be found during the coming Parliamentary session. 

Yours sincerely 

 

Paul Barratt AO 
President, Australians for War Powers Reform 

 


